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subject, which shall serve him well in future days after his 
admission to the Bar. 

But perhaps even to a greater degree can this book supply 
a need in the library of a busy lawyer. 

Thirty-five chapters — exclusive of a very interesting " In- 
troductory " — classify the subjects of equitable jurisprudence 
in an accurate manner, and some five thousand citations, 
including decisions of comparatively recent dates, tend to 
render a study less laborious. 

Chapters X. and XL, devoted to implied trusts (the former 
to resulting and the latter to constructive trusts) treat a sub- 
ject, which to all students is one of greater or less difficulty, 
in a particularly lucid and happy vein. It must be borne in 
mind that this work is the collated and edited course of lec- 
ture delivered by the late Professor Merwin to his classes at 
the Boston Law School, and, therefore, although in the body 
of the text, the work is essentially adopted to the needs and 
uses of a student at law, yet the copious citations of cases 
and generous notes afford features of great usefulness to the 
practising lawyer. It is possibly to be regretted that the 
annotations and citations of authorities in works of so high a 
standard are not brought down to a period nearer the date of 
publication than they generally are, because the sooner comes 
the necessity of a new edition, and hence the sooner another 
expensive work must be purchased. Wm. D. Neilson. 



A Treatise on Land Titles in the United States. By 
Lewis N. Dembitz, of the Louisville Bar. St. Paul, Minn. 
West Publishing Co. 1895. 

In the two stout volumes of this work the author has 
endeavored to present a complete view of the basis of all 
titles to land recognized by the jurisprudence of the several 
states of the Union, whether created by act of the parties or 
by act of law — a task which, in view of the diversity of the 
sources of title, the necessarily different development of the 
law affecting titles sprung from those sources, and the unneces- 
sary but too actual variants engrafted on the jurisprudence of 
even those states which had similar sources, seems almost 
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herculean, and might well have deterred one from attempt- 
ing it. 

Such a work, however, was sadly needed by the profession. 
There are several excellent general works on real estate and 
land titles, but they are either too general to be of any special 
use in defining the differences which exist in the several states, 
or too local to be of any value beyond the boundaries of 
their own territory; and now that the whole country is bound 
together in the most intimate commercial relations, and the 
farthest east is dealing in real estate in the farthest west, it is 
a prime necessity that each should know what he is getting 
for his money, whether a valid title, an equity of redemption, 
or a defeasible tax title. Any one who has had even a 
slight experience with western land and mortgages will appre- 
ciate this necessity, and estimate this work at its true value. 

Being, therefore, indispensable, and occupying a province 
peculiarly its own, it only remains to notice the efficiency with 
which the author has discharged the task he set himself. In his 
preface he calls attention to the overwhelming mass and diversity 
of the material with which he was forced to deal, and modestly 
disclaims completeness in every detail, pointing out the 
absurdity of the continual statutory changes in the law, and 
the indefensibly erratic nature of the judicial decisions, both 
those under the statutes, and those under the principles of the 
common law. These rendered it impossible that some statutes 
might not have been overlooked, and necessitated the rejec- 
tion of a vast deal of irreconcilable matter which would like 
to pass for authority. But any blemish such as this is cer- 
tainly pardonable, in view of the service that the author has 
rendered in presenting the material which he has collected and 
used ; and it will be found not to detract from the value of 
the book in any appreciable degree. 

So far as was possible, Mr. Dembitz has treated his subject 
historically ; but it was impossible for him to do what he 
wished to do, to give the basis of titles as they existed at 
different periods along the line of development. Such a 
method would not only have made the work an encyclopedia, 
requiring as many or more volumes than the Thomson pub- 
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lications, but would also have made it the work of a life-time ; 
and further, would have buried under the mass of detail the 
most valuable features of the work. We cannot, therefore, 
altogether sympathize with the author in his regret that he 
was obliged to forego that plan. 

It is difficult to select the portions of a work which deserve 
especial mention, where all seem equally worthy of notice ; but 
it may perhaps be worth while to call special attention to the dis- 
cussion of the Rule in Shelley's Case, (§21,) that of the Half and 
Whole Blood, (§ 37,) that of the Absolute Deed as Mortgage, 
(§96,) which contains a clear statement of the effect of the Act of 
Pennsylvania of 1881, requiring all defeasances to be written, 
sealed, delivered, acknowledged and recorded, that of the 
Modification of Dower, (§ 108,) and that of the Rights of 
Creditors against a Recorded Deed, (§ 134.) 

There are, however, two chapters to which a more par- 
ticular attention should be called ; those on Judgments affect- 
ing Land, and on Title by Prescription, (Chapters XIII. and 
XV.) In the former he discusses chiefly the question as to when 
a judgment or decree will be held void on a collateral attack, 
not referring to cases of direct attack except when they border 
closely on the collateral. The subject is treated in all its dif- 
ferent aspects with a fullness of detail that leaves but little to 
be desired. Incidentally, he criticises Mr. Van Fleet's work 
on Collateral Attack, on the score that it denounces as wrong 
almost every case in which the collateral attack on a judgment 
is successful, a fact which constitutes the chief blemish of that 
otherwise most valuable book. 

But it is in the chapter on Title by Prescription that the author 
gives the most valuable portion of his work. The question of 
the effect of the statutes of limitation on titles to land has never 
before received a complete critical discussion, in spite of its 
extreme importance as a muniment of title ; but that lack is well 
supplied by this chapter. In it will be found not only the general 
principles of the subject, such as most text-books present, but 
a careful, thorough statement of all the variants, statutory and 
otherwise, developed from or engrafted in those principles 
during the growth of the country. This alone would com- 
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mend the book, if it were not worthy of special notice in any- 
other respect. 

It may be permitted to suggest that the work would have 
gained in value by a fuller citation of authorities on some 
points. It is quite true that if an absentee turns up after a 
seven years' absence, and a distribution of his effects under 
the statute, that the proceedings will be set aside, and his land 
restored to him ; but, considering the fact that there are but a 
few cases which directly adjudicate that point, it would not 
have been amiss to cite them. So, too, although, as the 
author justly says, it would be impossible to fully treat the 
subject of tax titles within the scope of his work, yet he 
might have given a rather more detailed statement of the 
general principles of the subject than is contained in his note 
thereon. Yet, these minor imperfections are scarcely worth 
considering, in view, as has been said before, of the importance 
of the subject, the unique position of the work, and the gen- 
eral accuracy and excellence of the author's treatment. One 
cannot but hope that Mr. Dembitz's prognostication that this 
work may be his last will prove nugatory. 

Ardemus Stewart. 



Res Judicata. A Treatise on the Law of Former Adjudica- 
tion, containing a Complete Analysis of all the Precedents 
and Principles concerning the Effect of Judicial Decrees, 
Judgments, Orders and Sentences upon the Rights of 
Parties, Privies and Strangers in other Judicial Proceedings, 
either Civil, Criminal or Ecclesiastical, including a Discus- 
sion of the Rules for Determining when Judgments at Law 
and Decrees in Equity are Final and Conclusive Adjudica- 
tions. By John M. Van Fleet, Author of " Collateral 
Attack on Judicial Proceedings." In Two Volumes. 
Indianapolis and Kansas City: The Bowen - Merrill Co. 
1895. 

In this work Mr. Van Fleet supplements his former work 
upon " Collateral Attack " by dealing with the closely-con- 
nected question as to the force and effect of a judicial decree 



